B What You Should Know About ...

the foreign agenits
registration act

By Harry Kennedy, Jr. B

Congress recently passed a bill which amends the Foreign Agents
Registration Act. This action affects public relations practitioners
who deal with foreign clients and those who would like to.

Counselors are well-advised to consider the law carefully. The act can
be a bugaboo, as the 29 persons indicted by the Justice Department since the
law went into effect in 1938 have learned.

Basically, the Foreign Agents Registration Act says:

A non-diplomatic agent of a foreign principal must register with the
U.S. Justice Department and give a full account of his activities and ex-
penditures on required forms.

Further, he must label all politically-oriented communications aimed
at any sector of the American public and provide the Justice Department
with copies. The law exempts diplomats, government officials, and staffers,
and non-political businessmen and persons involved in scientific or fine arts
activities. Willful violation of the act is a criminal offense punishable by a
fine of not more than 0,000 or by imprisonment for not more than five years,
or both.}

The new bill, S. 693, which became Public Law 89-486, amends the
act by providing for:

1.—greater and more explicit disclosure by agents who are engaged in
political activities. ‘

2.—civil injunctive procedure for the Attorney General in dealing with
a violation. (avoiding the necessity of filing criminal charges)

3.—a procedure for notifying a registrant he has filed an incomplete
statement instead of filing an indictment against him. (legalizing past prac-
tice)

1. Report of the Attorney General to the Congress of the United States on the Administration of
the Foreign Agents Registration Act of 1938, as amended for the calendar year 1964 (p.5.6)
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4.—a requirement that a registrant maintain separate books and
records for inspection.?

House Amendments

The House of Representatives added two amendments of its own.

One amendment exempts from the act persons not serving
predominantly a foreign interest and firms having substantial commercial
activities in the United States. United States owned or controlled foreign
subsidiaries would be exempt, for example. This amendment was generally
favored by businessmen.

A conference committee ironed out differences between Senate and
House versions by making minor changes in the House amendments. Presi-
dent Johnson signed the bill into law™July 4, 1966. It became effective in
October.

Congress’s declared purpose in the Act was to “*protect the national
defense, internal security, and foreign relations of the United States by
requiring public disclosure by persons cngaéing in propaganda activities and
other activities for or on behalf of foreign governments, foreign political
parties and other foreign principals.”

According to Attorney General Nicholas deB. Katzenbach, the
Foreign Agents Registration Act has three main objectives:

1. To require foreign agents to register;

2. To require such agents to account for their activities; and

3. To identify propaganda circulated by such agents

The major amendment came in June, 1942, when Congress added a
provision requiring the labeling of all political propaganda disseminated in
the United States by registered foreign agents.

As if to smooth the way for the law, the Justice Department in its
booklet intended to aid persons registering, adds this note:

“Registration under the act in no way places any limitation on the
activities which may be engaged in by an agent of a foreign principal and
places no stigma on any person registering. It may be assumed that persons
who are legitimately engaged as agents of foreign principals have nothing to
fear from public disclosure of their activities.”

Committee Probes

There has been a bubbling controversey since the Senate Foreign
Relations Committee began probing the registration question in July 1962.
The committee “had become increasingly aware of the persistent efforts by
American representatives of foreign governments, political parties or business
groups to influence the conduct of U.S. foreign and domestic policies through
public relations campaigns, personal contacts, lavish entertaining, lobbying

and other techniques outside of normal diplomdtic channels.””

2. Hearings before the Semate Foreign Relations Committee, Activities of Nondiplomatic
Representatives of Foreign Principals in the United States Part 1, 1963. (p. 53) (italics arc minc)
3. Wilkins, Don, Amendments to Forcign Agents Registration Act Await 89th Congress, Public
Relations Journal, Dec. 1964, (p. 19)
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In its preliminary study, Senate Foreign Relations Committee ifives- -
tigators cited 19 instances of activity by various foreign agents.

A representative example appears half-way down their list:

“In 1959, officers of a major U.S. network signed an agree-
ment with officials of a small Caribbean republic calling for the
network to carry a *monthly minimum of 425 minutes of news and
commentary” about the foreign government and the network offi-
cials aggred not to broadcast anyting inconsistent with the foreign
government’s best interests. For 18 months of this service, the
foreign government paid the network officials $750,000. The deal
collapsed shortly after it was signed when the top network official
involved resigned from office.”

The officials were later identified as an agent of the Trujillo regime in
the Dominican Republic and Alexander C. Guterma, president of Mutual
Broadcasting System.

Starting on February 4, 1963, the Committee called 20 individuals to
testify.

As an example, questioning of Hamilton Wright Sr. revealed that his
organization produced films for Nationalist China, Mexico, and Italy and
distributed the films free of charge to television stations all over the United
States. The Committee showed that the films carried no clear indication to
the viewing public that a foreign government had paid for the production.

Indignantly, Wright told Committee members: “If this material had to
be labeled as material emanating from foreign agents it would put us out of
business in 24 hours and it would raise havoc in the news field.”*

Wright later compalined that press coverage of his testimony implied
underhanded practices and was damaging to his business. He pointed out that
he had never been charged by any government agency with any wrong doing.

Enforcement

Since the inception of the act 29 indictments have been brought, 23 of
which have resulted in convictions. Of the 29 indictments, 26 were brought
for the failure of a defendant to register or cause an organization to register.
In the remaining indictments, the defendants were charged with failure to
disclose an oral contract and failure to list all foreign principals in a
registration statement.

Is enforcement of the Act effective?

Nathan B. Lenvin, chief of the Registration Section of the Internal
Security division at the Justice Department and the man responsible for
enforcement of the act, answers “‘yes.”

“1 think enforcement has been extremely effective. I know of no single
instance where there have been concealed agents that we have not brought to
light. We get good voluntary compliance. The theory of this law is that we
trust the intelligence of the people. We try to prevent the American public
t. l;;!byhaed article, Fulbright Pursues Publicity Lobbies. Editor and Publisher August 24, 1963
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from being hoodwinked. What we are after is someone operating under the
guise of an independent failing to disclose who he’s working for and what
he’s doing. The public has a right to know that a government is paying.”

When asked specifically about shortcomings, Mr. Lenvin did agree
there is a loop-hole in the law. It is this: that a film producer, for instance, is
required to label political propaganda as coming from a foreign government,
but the television station which chooses to show it can cut that identification
from the film and often does.

“It is a weakness in the set-up. I don’t know what you can do. We
leave it to the good sense of the stations (not to show out-and-out propa-
ganda). It would be an overwhelming job to keep track of labels. Just with
television, you'd have a couple of hundred people watching it around the
clock. We proposed to the Senate committee to require keeping the label. But
they saw right away it couldn’t be done.”

The Proper Role of Public Relations

In all the investigating and hearings in connection with the act,
nobody criticized the need for public relations by foreign governments.
Senate investigators noted: “The newly developing nations, baffled by the
complexities of official Washington, often turn to nongovernmental Ameéri-
cans for guidance. . .the impression is occasionally given that only through
extracurricular diplomatic representation can the young nation get its share
of the financial aid and political support dispensed from Washington.®

Administrator Lenvin put it plainly: “It’s easier to get foreign aid with
a good image.” . T

Critic Ben Bagdikian in his analysis of the foreign agents question,
faults news people, particularly wire services and associations, with doing a
sloppy job in that they sometimes pass on ordinary propaganda to the reader
and allow publicists free advertising. He notes public relations men are
probably doing a better job in openly serving their clients’ interests. He says
public relations is useful but has taken over some editorial functions. Public
relations is legitimate only if the press is knowing, discriminating, and
ruthless in its selection of such material, he asserts. ®

S. Senate Foreign Relations Committee, Nondiplomatic Activities of Represemativesof Foreign
Governmenis A Preliminary Study, 1962. (p.1)






